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Second Supplement to Memorandum 96-88

Legislative Program: Unfair Competition Litigation
(Comments of Prof. Fellmeth and CAJ)

Attached to this supplement are three late-arriving letters:

(1) Prof. Robert Fellmeth, the Commission’s consultant on unfair competition

litigation, gives his view on the issue of whether it is advisable to apply the

proposed 45-day notice rule to contested actions filed by public prosecutors. (See

Exhibit p. 1.)  He concludes by urging that the focus remain on the problems of

lack of finality and private use of the unfair competition statute in a confusing

and haphazard manner. He also hopes that the Commission will resist further

changes or reconsideration of issues that have already been resolved in the

recommendation.

(2) Lee Smalley Edmon writes on behalf of the State Bar Committee on

Administration of Justice. (See Exhibit pp. 2-4.) CAJ “agrees that it is appropriate

to revise the unfair competition law to address the problems of repetitive claims

brought on behalf of the general public and improve the settlement process in

these cases.” CAJ makes a number of suggestions for revision, most of which

have been considered before.

(3) James C. Sturdevant, San Francisco, writes on behalf of the Consumer

Attorneys of California. (See Exhibit pp. 5-8.) His letter principally addresses the

issues that were the focus of the discussion at the last meeting, the notice of

prosecutors’ enforcement actions and the relative priorities between private and

public actions.

Respectfully submitted,

Stan Ulrich
Assistant Executive Secretary


















